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TRADING WITH THE ENEMY. 

Report to the President of the Board of Trade by the Committee appointed 
to advise the Board of Trade on matters arising under the Trading with 
the Enemy Amendment Act, 1916. 

The Advisory Committee to tiie Board of Trade under the Enemy Trading' Amendment Act, 1916, was 
appointed on the 9th February, 1916. 

The members of the Committee were Mr. Ernest Moon, C.B., K.C., Counsel to the Speaker, Chairman, 
The Hon. J. D. Fitzgerald, K.C., Sir George Croydon Marks, M.P., and Mr. Gershom Stewart, M.P. 
Sir G. C. Marks, however, resigned shortly after the sittings of the Committee commenced, finding that the 
time occupied by the business of the Committee would interfere with the discharge of other public duties, and 
Sir Edwin Cornwall, M.P., took his place. On the lst June, 1916, Mr. A. A. Allen, M.P., was appointed 
in the place of Sir Edwin Cornwall, who found that other duties interfered with regular attendance at the 
meeting's of the Committee. 

I n some important cases, in which complicated questions of law and fact had to be determined, Sir 
Eobert Younger, who was appointed by the Lord Chancellor to deal with the winding up of Companies under 

• the Trading with the Enemy Amendment Act, 1916, S. 1. s. s. 7, was good enough to attend the Committee, 
and the Committee wish to express their appreciation of the assistance they derived from His great experience 
and of the pains which he took to help them to unravel the complicated issues presented to them. The Hon. 
Evelyn Hubbard also assisted the Committee with his advice in a case which involved intricate financial 
considerations affecting Russian interests. 

When the Committee was appointed, the Board of Trade had cognisance o l over 500 cases which fel l to 
be considered under the Act of 1916. Additional cases were being' constantly reported to them and the 

-Committee at once determined that their consideration of them must proceed as rapidly as the staff at their 
disposal and the necessary notices and enquiries permitted. The first sitting was held on the 22nd February, 
1916, and sittings were held continuously during the time that Parliament was in session until the arrears of 
business were overtaken. The Committee have now held 139 sittings at which persons interested were heard 
and 960 separate cases have been dealt with. Cases are still being discovered and brought up for their 
consideration, but their number is not considerable. 

The procedure to be adopted on the hearing was left by the Board of Trade to be decided by the Com
mittee. They decided to give seven days' notice of the day on which the hearing was appointed to take place 
and that the parties interested might be heard by Counsel by the Committee's permission. I n a considerable 
number of cases this permission was applied for and the Committee did not in any instance find i t expedient 
to refuse their permission. Many of the well-known Counsel at the Bar appeared before them. When no 
Counsel or Solicitor was employed, the parties affected were given all facilities for stating their case in 
accordance with the established principles of the administration of justice in this country, and the Committee 
took care that in all cases a fair hearing should be given. I n some instances persons were heard who had 
made complaints against the business which was being considered, but the Committee did not allow cross-
examination by parties. I n all cases the statements made were tested by the Committee themselves with the 
aid of the correspondence, Police reports and other documents in their possession, especially the reports of 
the Supervisors and Inspectors appointed by the Board of Trade. They generally found the facts in these 
reports to be fairly and accurately stated, and the reports were of great assistance to the Committee. 

I n considering the advice which should be given to the Board the Committee acted on the principle 
expressed in the Act that the presumption in all businesses which were found to come within Section 1 of 
the Act was that i t should be put into operation, and in determining what constituted a special reason which 
would be sufficient to exempt the business under consideration from the operation of the Act the Committee 
were mainly guided by tlie speech of Sir G. Cave when he was Solicitor-General in moving the second reading 
of the B i l l which subsequently became the Act of 1916. But the Committee almost immediately were con
vinced that, in cases in which businesses formerly carried on mainly for the benefit or under the control of 
enemy subjects were useful and successful businesses, i t was more in the national interest to transform them 
into British businesses than to wind them up, and accordingly, after consulting the Custodian, they have on. 
many occasions recommended that the enemy subject interests should be vested in him as the Custodian for 
sale. I n this way a number of useful businesses are now carried on in British hands, which were formerly 
largely or wholly in the hands of enemy subjects. The Committee, however, only took this course i f i t 
appeared probable that a sale would eventuate, and when i t seemed doubtful whether the enemy subject 
interest could be sold or not, they recommended a winding up Order in the event of no sale being found 
possible within a reasonable time. When the business did not appear to the Committee to be of sufficient 
trade importance to make i t expedient to vest in the Custodian, so as to avoid a winding up Order, they 
recommended winding up. Some of these businesses have also passed into British hands by sale in the 
winding up proceedings. Sanatogen (Wulfing & Co.) is an illustration of the businesses last referred to. 
The object of the Committee in recommending vesting useful businesses in tlie Custodian instead of a winding 
up Order resulting in a sale was to avoid the discredit which would have attached to the businesses i f a 
winding up Order had been gazetted. 

I n dealing with small retail businesses which was one of the categories of cases which Sir G. Cave 
included among those in which i t would be inexpedient to order a winding up the Committee have been 
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Committee in many other ways—dutieswhich ; must,hj^e,,hffi^«jffiernely arduou£j esjje^iliy'during, the first' 
few months of the work of the Committee when it was carried on at high pressure. Mr. Bowyer's long 
experience in the Bankruptcy Department of the Board of Trade also proved of great value to the Committee 
on many occasions in which he was able to offer valuable advice. Without this assistance, which facilitated^ 
the work of th© Committee in a great degree, they would have had difficulty in performing the task of dealing 
with the multitude of cases which have been presented; for their consideration. The thinks at the' CommlfSsB 
are also due to Mr. S. L . Porter, barrister-at-law, who, for some time, volunteered his assistance in l & f p & i ^ ' 
to prepare the cases for consideration. !. M 

' .«-.;!; •<••>•* ERNEST MOOWi- , . i 

16th Apr i l , 1918. 

S C H E D U L E " A . " 

Recommendations made by the Committee in cases considered by it to 19th March, 1918 :— 

1. For Orders to wind up or prohibit... ... ... ... ... ... ' ... 507 

2. For Orders to vest enemy interests frr sale to British subjects under Section 4 in lieu 

— of winding up ... ... ... ... " ... ... ... ... ... ... ... 95 

3. Cases found not to be within Section 1 of the Act ' ... ... .... 95 

4. Cases in which owing to one of the War Departments having notified that the business was 
meeting some of its requirements at the time of consideration, no recommendation has 
yet been made 12 

(NOTE.—In 5 of these cases winding up Orders have since been made by the 
Board of Trade.) 

5. Cases in which for a variety of special reasons no Order has been recommended 174 

71 of these were those of friendly aliens. 

6. For Orders cancelling contracts 58 

7. For non-cancellation of contracts 7 

Cases in which consultation with the Foreign Trade Department was recommended ... 1 
: -r. Oases the consideration of which stands postponed ... 10 

Case in which an application to cancel a contract was withdrawn ... ... ... ... ... 1 

Total ... 960 

S C H E D U L E " B . " 

SYNOPSIS OF BUSINESSES. 

No. of 
Cases. 

3 Advertisement. Inquiries, etc. 
24 Agents. 
12 Buttons, Trimming. 
6 Cables, Wire. 

13 Carpets. 
32 Chemicals. 
16 China, Glass. 
33 Clothiers. 
7 Clubs. 
4 Coke Ovens. 
4 Confectionery. 

17 Dyes and Colours and Varnish. 
41 Electrical. 
36 Engineering and Building. 
13 Fancy Goods. 
12 Finance and Banking. 
23 Furs, Skins and Hides. 
17 Hardware, Tools and Cutlery. 
10 Hotels and Restaurants. 
3 Insurance. 

21 Jewellery. 
19 Lamps, Gas. 
5 Leather, Boots and Shoes. 

39 Machinery. 

No. of 

48 
19 
44 
35 
is 
19 
18 
.7 
24 
44 
22 
55 
56 
9 
10 
8 
8 
7 
4 
12 
11 

Metals. 
Mining, Land and Coal. 
Miscellaneous Merchants. 
Miscellaneous Businesses. 
Motors, Cycles and Accessories. 
Music and Musical Instruments. 
Oil, Glue, Offal, etc. 
Optical, Glass, Photography. 
Produce. 
Publishers, Stationery, etc. 
Rubber. 
Shipping. 
Soft Goods, Textiles, Wool, Cotton 
Surgical, Medical. 
Theatres, Cinemas. 
Tobacco. 
Toys. 
Watches and Clocks. 
Wax and Gum. 
Wine, Beer, etc. 
Wood, Furniture. 
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